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New U.S. designation: 4 Iranian banks and some Iranian leading
companies have been included on OFAC’S blacklist

On 16th October 2018, the Office of Foreign Assets Control (OFAC)
of the U.S. Treasury Department added to the Specially Designated
Nationals And Blocked Persons List’ (SDN List) 20 Iranian entities
which are believed to be involved in the funding of the so-called
Basij Resistance Force (Basij), a para-military organisation linked to
the Islamic Revolutionary Guard Corps.

The designated entities are leading banks and industrial companies;
some of them historically conduct business with Italian operators. In
particular, OFAC has targeted Bank Mellat, Mehr Eqtesad Bank,
Parsian Bank, Sina Bank, Esfahan's Mobarakeh Steel Company, the
largest Iranian steel manufacturer and Iran Tractor Manufacturing
Company, the main Iranian manufacturer of tractors and
agricultural machines. For a complete list of the designated entities,
please refer to OFAC’s website, at the following link.

Firstly, it is to be noted that the legal source on the basis of which
the above entities have been blacklisted is Executive Order No.
13224 of 25th September 2001, which section 1(d)(i) provides that
the Secretary of the Treasury and the Secretary of State have the
power of blocking persons involved in activities of assistance,
financing, material or technological support to terrorist actions.

The above designations have extra-territorial application. It follows
that, pursuant to U.S. legislation, any person in the world assisting,
sponsoring or providing financial, material or technological support
or financial assistance or other services in favour of designated
entities can also be designated and included on the SDN list by the
U.S. administration.

https://www.linkedin.com/company/studio-legale-padovan/
https://www.facebook.com/SLPadovan/
https://twitter.com/slpadovan
https://www.treasury.gov/resource-center/sanctions/OFAC-Enforcement/Pages/20181016.aspx
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In the light of the interpretation of the law applicable, and of the
statements given by the U.S. authorities, those designations appear
to have immediate effect (i.e. as early as 16th October). However,
we cannot rule out that, in line with previous experiences, OFAC
could grant wind-down periods for the decommittment/completion
of pending operations with the designated entities.

In addition, it is necessary to note that, as effect of the so-called ‘50
percent rule’, a non-designated entity which is owned 50 percent or
more in the aggregate by one or more blocked persons is to be
considered as automatically designated, even though it is not
expressly indicated on the SDN List.

Finally, it is worth to consider that Executive Order 13224 does not
appear to be included in extra-territorial regulatory acts listed in
the Annex to (CE) Regulation No. 2271/96 (EU Blocking Regulation),
which the EU legislation consider as not applicable to EU operators.

We remain at your disposal for further clarification.
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